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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT THE OFFICES OF ENS ON 29 JANUARY 2020 AT 11:00 AM
Minutes of the previous meeting

The minutes of the previous meeting held in October 2019 was approved. The attendance register has been circulated and signed by all attendees.
Matters Arising

There were no matters arising.
Matters for Discussion
3.1   JSE Debt Listings Requirements
Hendrik Ackermann informed the committee that version 4 of the JSE Debt Listings Requirements was published for comment in January. It appears that all our concerns have now been addressed. The onerous corporate governance provisions applicable to securitisations and other asset backed structures have now been relaxed. It was agreed that the committee will not submit any further comments.

3.2   SARB’s proposed amendments to the Securitisation Regulations

Hendrik Ackermann informed the committee that SARB published revisions to the Regulations relating to Banks dealing with the capital treatment of exposures to securitisation schemes iro banks. Comments is due by 15 February.  The capital requirements are significantly more onerous than the current framework. Considering that this is a “copy and paste” out of the Basel III framework, it is unlikely that SARB will take comments on board. SARB also published a framework for Simple, Transparent and Comparable Securitisation (STC). Again, this is a “copy and paste” out of the Basel III framework. Hendrik Ackermann indicated that BASA has drafted a letter with comments on the framework. It was discussed to what extent the Forum should comment directly and it was agreed that we should look at the BASA comments first.
3.3   Change SASF constitution to incorporate ABS 

Evelyn Deiner informed the committee that at the last AGM it was tabled that the Forums scope be broadened to incorporate stakeholders for other asset backed stakeholder and that the constitution needs to be amended. ENS volunteered to look at the proposed amendments to the constitution
3.4   The posting of OTC derivative margins in a securitisation vehicle, as required by   the standard published in April 2019 


This was raised by Gill Raine, and nobody had any further insight into this. Hendrik Ackermann undertook to speak to Gill Raine to get more insights.
3.5   Tax Law Amendment bill 

An issue was raised on the implications of the 2019 Taxation Laws Amendment Bill (TLAB) on securitisations. The TLAB contains a significant amendment to the definition of "hybrid equity instrument" in section 8E of the Income Tax Act, which will deem any distributions made within three years of the date of issue of a preference share to be treated as normal income and fully taxable in the holder's hands. This final version of the TLAB, however, contemplates something completely different. The proposed wording is wide enough to effectively taint any distribution made within three years (even if paid as a dividend) that is calculated as a yield on the issue price (as would clearly be the case with any preference share coupon). National Treasury has not communicated any policy reason for such a fundamental change. Lindi Marais from WWB was asked to look into this.

General

Nothing was noted under general
The next meeting will be scheduled for April 2020.
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